UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT A. GRAY, ADMINISTRATOR, ET AL. ;
Plaintiffs, ;

\2 g Civil Action No.04-312-L
JEFFREY DERDERIAN, ET AL, ;
Defendants. i

NOTICE OF FILING OF APPENDIX, MOTION TO DISMISS AND
MEMORANDUM PURSUANT TO THE GRANTING OF THE
MOTION OF ESSEX INSURANCE COMPANY
FOR RELIEF FROM GENERAL ORDER #2002-01 RELATING TO PAGE
LIMITATIONS FOR EXHIBITS

Defendant Essex Insurance Company (“Essex”) hereby files the Appendix to the
Motion to Dismiss and the supporting Memorandum which were originally filed August
25, 2004. The Appendix now filed is composed of the insurance policy at issue in this
coverage dispute (35 pages) pursuant to the granting of Essex’ motion for page limitation
relief relating to appendices. Given the expansion of the certification list since that time,
Essex hereby also includes with this notice copies of the original motion and
memorandum as well.

Respectfully submitted,

ESSEX INSURANCE COMPANY

Mark C. Hadden (R.It #3101)
Law Offices of Mark C. Hadden
68 Kennedy Plaza-Suite 3



Of Counsel

Mark D. Cahill

Eric D. Hermanson

Kathleen C. Henry

CHOATE, HALL & STEWART
Exchange Place

53 State Street

Boston, MA 02109

(617) 248-5000

Dated: October / S , 2004

Providence, RI 029503
(401) 274-0909
(401) 274-5455 (F)



CERTIFICATION

T oy
| certify that on the /8’ day of October, 2004, | served a true copy of the within
document via first class mail, postage pre-paid, to the parties listed below.

Thomas C. Angelone, Esq.

HODOSH, SPINELLA & ANGELONE, P.C.
One Turks Head Place, Suite 1050
Providence, Rl 02903

C. Russell Bengston, Esq.
CARROLL, KELLY & MURPHY
One Turks Head Place, Suite 400
Providence, Rl 02903

Stephen E. Breggia, Esq.
BREGGIA BOWEN & GRANDE
395 Smith Street

Providence, Rl 02908

Joseph B. Burns, Esq.

ROME MC GUIGAN SABANOSH P.C.
One State Street

Hartford, CT 06103

Joseph Cavanagh Jr., Esq.
Kristen E. Rodgers, Esq.
BLISH & CAVANAGH

30 Exchange Terrace
Providence, Rl 02903

Edward M. Crane, Esq.

Deborah Solmor, Esq

SKADDEN, ARPS, SLATE, MEAGHER & FLOM
333 West Wacker Drive

Chicago, IL 60606



Brian R. Cunha, Esq.

Karen A. Alegria, Esq.

LAW OFFICES OF BRIAN CUNHA & ASSOCIATES
904 Broadway

East Providence, Rl 02914

Michael R. DelLuca, Esq.

GIDLEY, SARLI & MARUSAK, LLP
One Turks Head Place, Suite 900
Providence, Rl 02903

Anthony F. DeMarco, Esq.

Mark Reynolds, Esq.

REYNOLDS, DEMARCO & BOLAND, LTD
170 Westminster Street, Suite 200
Providence, Rl 02903

Gerald C. DeMaria, Esq.

James A. Ruggieri, Esq.

HIGGINS, CAVANAGH & COONEY
The Hay Building

123 Dyer Street

Providence, Rl 02903

Marc DeSisto, Esq

DE SISTO LAW

211 Angell Street

P.O. Box 2563

Providence, Rl 02906-2563

Stefanie DiMaio-Larivee, Esq.
James Howe, Esq.

GRILLI & DIMAIO

215 Broadway

Providence, Rl 02903

Christopher C. Fallon, Esq.
COZEN O’'CONNOR

1900 Market Street
Philadelphia, PA 19103-3508

Mark Hadden, Esq.
68 Kennedy Plaza, Suite 3
Providence, Rl 02903



Carl A. Henlein, Esq.

John R. Crockett, lll, Esq.

Susan S. Wettle, Esq.

FROST BROWN TODD

400 West Market Street, 32™ Floor
Louisville, KY 40202-3363

Edward T. Hinchey, Esq.
Curtis R. Diedrich, Esq.
SLOANE & WALSH

3 Center Plaza

Boston, MA 02108

Daniel J. Horgan, Esq.

THE HORGAN LAW OFFICES
111 Huntington Street

New London, CT 06320

Patrick T. Jones, Esq.

COOLEY MANION JONES, LLP
21 Custom House Street
Boston, MA 02110

Howard Julian
570 Shermantown Road
Saunderstown, Rl 02874

Bruce P. Keller, Esq.
Jessica L. Margolis, Esq.
DEBEVOISE & PLIMPTON
919 Third Avenue

New York, NY 10022

Fred A. Kelly, Jr., Esq.
Randall L. Souza, Esq.
NIXON PEABODY, LLP

One Citizens Plaza, Suite 700
Providence, Rl 02903

Joseph Krowski, Esq.
30 Cottage Street,
Brockton, MA 02310



Donna M. Lamontagne, Esq.

ZIZIK, POWERS, O’'CONNELL, SPAULDING, LAMONTAGNE, P.C.
40 Westminster Street, Suite 201

Providence, Rl 02903

Ronald Langlois, Esq.
Lauren D. Wilkins, Esq.
SMITH & BRINK

One State Street, Suite 400
Providence, Rl 02908

Faith A. LaSalle, Esq.

LAW OFFICES OF FAITH A. LASALLE
One Turks Head Place

76 Westminster Street, Suite 1010
Providence, RI 02903

James R. Lee, Esq.

DEPARTMENT OF THE ATTORNEY GENERAL
150 South Main Street

Providence, RI 02903

Thomas W. Lyons, Esq.

STRAUSS, FACTOR, LAING & LYONS
222 Richmond Street, Suite 208
Providence, Rl 02903-2914

Richard W. MacAdams, Esq.
MAC ADAMS & WIECK INC.
10 Dyer Street, Suite 400
Providence, Rl 02903

John R. Mahoney, Esq.
ASQUITH & MAHONEY LLP
155 South Main Street
Providence, Rl 02903

Eva Marie Mancuso, Esq.

HAMEL, WAXLER, ALLEN & COLLINS
387 Atwells Avenue

Providence, Rl 02909

Mark S. Mandell, Esq.

MANDELL, SCHWARTZ & BOISCLAIR
One Park Row

Providence, Rl 02903



W. Thomas McGough Jr., Esq.
James J. Restivo, Jr., Esq.
REED SMITH LLP

435 Sixth Avenue

Pittsburgh, PA 15219

Edwin F. McPherson, Esq.

MC PHERSON & KALMANSOHN LLP
1801 Century Park East, 24™ Floor
Los Angeles, CA 90067

Matthew E. Medeiros, Esq.

LITTLE, BULMAN, MEDEIROS & WHITNEY
72 Pine Street

Providence, Rl 02903

Howard Merten, Esq.
Eric M. Sommers, Esq.
VETTER & WHITE

20 Washington Place
Providence, Rl 02903

Steven A. Minicucci, Esq.
William A. Filippo, Esq.
CALVINO LAW ASSOCIATES
373 ElImwood Avenue
Providence, Rl 02907

Ralph J. Monaco, Esq.
CONWAY & LONDREGAN
38 Huntington Street

P.O. Box 1351

New London, CT 06320

James T. Murphy, Esq.
Kelly N. Michels, Esq.
HANSON CURRAN, LLP
146 Westminster Street
Providence, RI 02903

John J. Nazzaro, Esq.

JOHN NAZZARO LAW OFFICES
164 Hempstead Street

New London, CT 06320



Mark T. Nugent, Esq.

Paul Sullivan, Esq.

MORRISON, MAHONEY & MILLER
121 South Main Street, Suite 600
Providence, Rl 02903

J. Renn Olenn, Esq.
OLENN & PENZA

530 Greenwich Avenue
Warwick, Rl 02886

Mark K. Ostrowski, Esq.
Jose M. Rojas, Esq.
SHIPMAN & GOODWIN, LLP
One Constitution Plaza
Hartford, CT 06103-1919

Robert | Reardon, Jr., Esq.
Robert I. Rimmer, Esq.

THE REARDON LAW FIRM, P.C.
Plaza 160 Hempstead Street
New London, CT 06320

Charles N. Redihan Jr., Esq.
KIERNAN, PLUNKETT & REDIHAN
91 Friendship Street

Providence, Rl 02903

James H. Reilly Ill, Esq.

Donald J. Maroney, Esq.

KELLEY, KELLEHER, REILLY & SIMPSON
146 Westminster Street

Providence, Rl 02903

Ronald J. Resmini, Esq.

Ronald J. Creamer, Esq.

LAW OFFICES OF RONALD J. RESMINI
155 South Main Street, Suite 400
Providence, RI 02903

Stephen M. Prignano, Esq.
Stephen MacGillivray, Esq.
EDWARDS & ANGELL LLP
One Financial Plaza, Ste. 2700
Providence, RI 02903



Michael A. St. Pierre, Esq.

REVENS, REVENS & ST. PIERRE P.C.
946 Centerville Road

Warwick, Rl 02886

Mark D. Tourgee, Esq.

Timothy A. Williamson, Esq.

INMAN TOURGEE & WILLIAMSON
1193 Tiogue Avenue

Coventry, Rl 02816

Andrew Trevelise, Esq.
REED SMITH LLP

2500 One Liberty Place
Philadelphia, PA 19103-7301

Scott J. Tucker, Esq.

TUCKER, HEIFETZ & SALTZMAN, LLP
Three School Street

Boston, MA 02108

Earl H. Walker, Esq.
Charles Babcock, Esg.
Nancy W. Hamilton,Esq.
JACKSON WALKER LLP
1401 McKinney, Suite 1900
Houston, TX 77010

Max Wistow, Esq.
WISTOW & BARYLICK
61 Weybosset Street
Providence, Rl 02903
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. POLICY -




I~ consideration of the payment of the Pr.  Jm, in reliance upon the slatemenis made to &

_ompany by application and sub-

izct o the terme set forth herzin, the Company designaled on the Declaraiions page (A Czpual Stock Company}. herein calizd
the Company, AGREES with the lnsured: '

- COMMON POLICY-CONDITIONS

Al Coverage Parts included in this policy are subjact to the iollowing conditions.

A.

" 3.-We will mail or deliver our nofice to the first Named

CANCELLATION
1. Tha first Namzd Insured shown in the Declarations

may cancel this policy by mailing or delivering 10 us
. advance writien nofice of canceliation.

2. We may cancel this policy by mailing or delivering 1o
the{irst Named Insured writlen notice of cancellation
zt least ’ . i
a. 10 days before the efisclive date of cancellation if
we cancel lor nonpayment of premium; or
b. 30 days before the effective date of canceliation if
" we cancel for any other reason.

_Insured's last mailing address known fo us.

- 4 Noiice of cancellaiin will state the effective date of

cancellation. The policy period will end on that date.

5. If this policy is cancelled, we will send the first

_ _ Named Insured any.premium refund due. if we can-

- cel, the refund will be pro rata. i the first Named
. .Insured cancels, the refynd may be less than pro
- rata. The cancellaticn will be efizctive even if we
- have not made or bffer_ed a rafund..

6. if noti_cé'is mailed proof of mailing will be sufiicient
proofl of notice. ’ :

. CHANEES .

This policy contains all the agresments between you
and us concerning the insurance afiorded. The first
Named Insured shown in the Declarations is authorized
io make changes in the lerms of this policy with our
sonsent. This policy's ierms can be amended or waivad

only by endorsemend issued by us and made a part of
this policy. .

. EXAMINATION OF YOUR BOOKS AND RECORDS

We may examins and audit your books and records as
they relate to this policy at any time during the policy
period and up o three years aflerward.

. INSPECTIONS AND SURVEYS

We have the right bul are nol obligaled to:

1. Maks inspeciions and surveys al any time;

2. Give you reporis on the condilions we iind; and

3. Recommend changes.

Any inspections. surveys, reports or recommendations
relaie only 1o insurability and the premiums 10 b
charged, We do nol make saiety inspeciiens. We do nol
undertake io pedorm the duly of any psrson or organi-
-aiion 10 provice jor the health or saigty of workers or
the pubiic.

End we do noi warran! that conditions:

1. Arz szfe or heatihiui; or

014-103% (Rev. 4-00)
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2. Comply with iaws, regulations, codes of standards.
This condition applies not. arly to us, but also 1o any
rating, advisory, raie service of sirnilar organization which
makes insurance inspeciions, surveys, reports or rec-
ommendations.

. PREMIUMS

The first Hamed Insured shown in the Declaralions:

1. Is responsible for the cayment of all premiums; and

2. Will be the payee for any return premiums we pay.

3. Premium shown in the Declarations was compuled
based on rates in effect at the time the policy was
issued. On each renewal, confinuation or anniver-
sary of the effective date of this policy, we will com-
pute the premium in accordance with our raies and
rules then in effect.

. PREMILMS, MINIMUM DEPCSIT AND AUDIT .

. —t—

All references in this policy 1o minimum and/or deposit
premiums and premium audits is replaced by the lollow-
ing, as raspecis casualty:. - i

Premium shown as advance premium is both a deposit
premium and a minimum premium for the policy term.
Al the close of each audil period we will compute.
earned premium for that period. If earned is more than
advance premium then the amount by which it exceeds
advance. premium is due arid payable on nolice to you.
If earned is less, advance premium applies 2s the mini-
mum premium-with no return payable 16 you.

if this policy is cancelled Ihe pro raia or short rate of the
minimum and deposil premium wilt apply for the policy
term, subject to an absolule minimum earned premium -
ol 25% of the iotal advance premium, unless final audi
develops greater than said 25%. If your business is a
_seasonal business, however, the minimum premium
then becomes fully earned at the end of your season.

_ TRANSFER OF YOUR RIGHTS AND DUTIES UNDER

THIS POLICY .

Your rights and duiies under this pelicy may not be
translerred without our written consent axcepl in the
case of death of an individual Named Insured.

if you die, your rights and duties wili be transierred to

vour legal representative but only while aciing within the

scope of dulies as your legal representative. Until your

iegal represeniative is appoinied, anyonz having proper

{emporary custody af your prepany will have your righis
- .angd duiies but only with respact to that property.

continusd ...



Thiz Policy is not valiu nless a Declarations Page and Coverage Fu.m is attached.

NUCLEAR ENERGY LIABILITY EXCLUSION

1. The insurance does not apply:

. Under any Liability Coverags, fo “bodily injury” or
*properly damage:” ’

(1) With respect io which an “insured” under the poli-
cy is aiso an insured under a nuclear energy lis-
bility- policy issued by Nuclear Energy Liability
Insurance Assocization, Mutual Aiomic Energy
Liability Underwriters, Nuclear Insurance Associ-
ation oi Canada or any of their successors, of
would be an insured undzr any such policy but
for its termination upon exhaustion of iis limit of
liability; or

(2) Resulling from the “hazardous properties” of
“nuclear material" and with réspect to which (a)
any person or organization is required to main-
tain financial prolection pursuant™to the Atomic
Energy Act of 1954, or any law amendatory

- thereof, or (b) the “insured” is, or.had this policy
not been issued would be, enlilled to indemnity
from the Uniied States of-America, or any agency
thereof, under any-agreement entered into by the
United Staies of America, or any agency thereof,.
with any person or organization. :

B. Under any Medical Payments coverage, io expenses
Incurred with respect to “todily injury” resulting from
the *hazardous properiies” of “nuclear material*.and
arising out of the operation of a “nuclear facility” by
any person or organizafion. . -

C. Under any Liability Coverage, to "bodily injury” or
“property damage” resulting from *hazardous prop-
erties” of “nuclear material,” if:

(1) The "nuclear material” {a) is al any “nuclear facili-
ty" owned by or operated by or on behall of, an
“insured” or (b} has been discharged or dis-
persad therelrom;

{2) The “nuclzar malerial” is contained in “spent fuel
or "wasle “ al any lime possessed, handled,
used, processed, stored, transporied or disposed
of, by or on behalf of an "insured;” or

{3) The "bedily injury” or “property damage” arises
cut of the furnishing by an “insured” of services,
malerials, parts or 2quipment in connection with
the planning, construction, mainiznance, opera-
tion ar use of any “nuclear facility,” bul if such
facilily is localed within the United States ol
America. ils ierilories or possessions or Canada,
this exclusion (3j applies oniy to “property dam-
aoe” {o such “nuclear faciiity” and any property
thersat.

0111054 {Rev. 4-00)

_zol3

2. Asusadin this endorsément -

*Hazardous properties” includes radioaclive, toxic or
explosive properlies.

"Nuclear malerial” means “source material; “special
nuclear material” or “by-product malerial”

“Source material,” “special nuclear material," and “by-
product material” heve the meanings given them in the

Aomic Enzrgy Act 0f-1954 or in any faw amendalory
thereol. -

“Spent fuel” means any fuel elémient or fuel component,
solid orliquid, which has been used or exposed lo radi-
ation in a “nuclear reaclor’.

“Waste” means any wasle material (a) containing “by-
pioduct material® other than the tailings-or wastes pro-
duced by the extraction or.concenfration of .urenium or
thorium from any ore processed. primarily for its “source -
majedal” contenit, and {b) resulting from the operation

by any person or organization of any “ruclear {acility™

included under the first two paragraphs of the deﬁ'niﬁop
of "nuclear facility” "~ S "

“Nuclear facility” means: ~ ~

{8) Any "nuclear reaclor;"

(b) Any building, premises or property owned, leased.
loaned or usad by or-on behalf of the insured where
~hazardous properiies; ‘ruclear material’ or *radioac-
tive material® is useg, processed of stored or has -
been discharged or dispersed therefront,

{c) Any equipmant or device designed or used for (1)
separating the isdtopes of uranium or plutonium, {2)

. processing or ulifizing *spent fuel.” or (3) handiing,
processing or packaging “wasie;”

{d) Any equipmsm or device used for the processing, - -
fabricaling or alloying of “special nuclsar matarial® if
at any time the ioial amount of such malerial in the
custody of the “Insured” al the premises where such
equiptnent or device is localed consisls of or con-
fains more than 25 grams of piutonium or uranium
233 or any combination thereoi, or more than 250
grams of uranium 235;

{e) Any struclure, basin, excavalion, premises or place
prepared or used lor the storage or dispasal of
“waste;” and includas the site on which any of the
foregoing is located, all operations conducted on
such sile and all premises used lor such operations.

“Nuclear reactor” means any apparaius designad or
used 1o sustain nuclear fission in a seli-supporiing
chain reaction or o contain a crilical mass of lissionabls

-rmaterial.

“Property damage” includes all forms ol radicactive con-
iamination of property.

o - conhinued . ..



SERVICE OF SUIT

It is agreed that in the svent of the iziture of this Company herein to pay any amount claimed to be due hersunder, this
Cumpany hereon, at the requsst oi the Insursd, will submil fo the jurisdiction of any court ol competent jurisciction within the
United Statas of America znd will comply with all requirements necessary to give such Court jurisdiciion and all matiers arising
hereunder shall be determined in accordance with the law and practice of such Court.

i is further agreed that service of process in such suit may be made upon the Company's President, or his nomines, al 4521
Highwoods Parkway, Glen Allen, VA 23060-6148 and that in any suit instituted against any one of them upon this Policy, this
Company will abide by the final decision of such Court or 6i any Appeliate Court in the event of an appeal.

The above-named is authorized and directsd to accept service of process on behall of this Company in any such suit and/or
upon the request of the Insurad to give a written underiaking to the Insured that it or they will enter a general appearance upon
this Company’s behalf in the event such a suit shall be instituted.

Further, pursuant to any state, territory or districi of the Unilzd States of America, which makes provision thereior, this Company
. hereon hereby designates the Superiniendent, Commissioner or Director of Insurance or other officer specified for that purpose
in the statute or his successor or successors in cffice, as their true and lawful attorney, upon whom may be served any lawlul
process in any action, suit or proceeding instiuted by or on behalf of the Insured or any beneficiary hereunder arising out-of this
contract of insurance and hereby designate the above-named as the person to whorn the said officer is authorized to mail such
process or a frue copy thereol. :

-

In Witness Whereof, we have caused this po'licy {o be executed and attested, and, if required by state law, this policy shall not
be valid unless countersigned by our authorized representative. - ) . ’

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
Copyright. Insurance Serviees Office, inc 1982, 1983

011-1054 {Rev. 4-00) . . . 303



ESSEX INSURANG= COMPANY

COMMERCIAL LIABILITY DECLARATIONS .
NEW o ©* - " Policy Number -

Fenswal of Numoer

3CH 90430:
ltern 1. Named Insured and Mailing Address: . 4 {{;-:, .
MICHAEL DERDERIAN . e L
63 THERNFIELD WAY -
SAUNDERSTOWN, RI 02874 4
item 2. Policy Pericd  From: 03/24/2002 . "To: 03/24/2003 Term: ANNUAIL

12:01 A.M. Standard Time at the address of the Named Iqéured as stated herein.

Item 3. Retroactive Date: N/A . C -

ltem4. Business Description: _RE STAURANT/TAVERN

ltem 5. In return for the payment-of the- prsmium and subjec* to all the terrns of this policy. we agree with you to provide
the insurance as stated in this pollcy .

This policy consists of the fellowing. coverage parts for which a prermum is indicatad Where no premium is shown thereis
no coverage. This premium may be subject to adjustment. = - S

Coverage Part(s) . ) - Form No. and Edition Date’ . Premium
Commercial General Liabllity.Coverage Part - | cc 00 .01(7/98)- .+ " 6,063.00
Professional Liability Coverage Part : s Tl

+

[ <]

23

3

Audit Period Annual unless otherwise stated: Total ¥ 56,063.00

ltem6.  Forms and endorsements apphcable to all Coverage Parts: 011-1054¢4-00), 011-1061(8-9)
SHOW NUMBERS

1L 01 28, cp 01 29

Agant Name and AQdress: GRESHAM & ASSOCIATES OF R.1., P.O. BOX 7671, WARWICX, R1 02887
Agent Number: 101951

2
Counte‘.signed 04/24/1.002 KLH By
DATE AUTHORIZED REPRESENTATIVE

THIS COMMERCIAL UAZILITY DECLARATIONS AND THE SU3DL=MEN]'AL DECLARATIONE 1 GBETHIR WITH THE COMMON POLICY CONDNIONS.

COVERAZE FUAM(SI AND ‘ND(JFS‘N'-NTQ \..OMF'{ET'-_' THE ASDVE NL'MEEE.ED POLICY
- o i o COMPANY- .. . ’ )
G11-1235 (3-25) -




I I ESSEXINSURAN I JMPANY

CGMMERCIAL G::NERAL LIABILITY COVERAGE PART
SUPPLEMENTAL DECLARATIONS

These Supplemental Declarations form a part of policy number 3CH 0230

LIMITS OF INSURANCE
General Aggregate Limit (other than Products/Completed Operations) §__2,000, 000
Products/Completed Operations Aggregate Limit $ 1,000,000
Personal and Advertising Injury Limit : $ 1,000,000
Each Occurrence Limit $__ 1,000,000
Fire Damage Limit $ 100,000 ___any one fire
.| Medical Expense Limit ] 1,000 . any one person
| BUSINESS DESCRIPTION AND LOCATION OF PREMISES
Form of business: . : o - : o .
b !ndlwdual 3 Joint Venture C'.Partnership 3 Organization (other than Partnership or Joint'Venture)
Location of all premises you own, fent or occupy:
211 .COWESETT AVE., WEST WA ARWICK, RI 028853
PHEM!U‘VI -
j Rate Advance Premium -

Classmcatlon : Code No. *Premium Basis PR/Co AllOther Pr/Co . All Cther
RESTAURANTS- WITH SALES OF ALCOHOLIC 16817 250,000(s) 0.859 z3.273 $§ xs.00 $ s5,318.00
BEVERAGES THAT ARE 75% MORE OF THE TOTAL .
.ANNUAL RECEIPTS

MY
*(a) Area, (c) Total Cost, (m) Admission, (p) Payroll, (s) Gross Sales, {u) Units, (o) Other .égE':ATUM $ 6,063.00
FORMS AND ENDORSEMENTS (other than applicable forms and endorsements shown elsewhere in the policy)
Forms and endorsements applying to this Coverage Part and made part of this policy at time of issue:
011-1054(4-0D), 011-1095(07-01), HE-DD1(4-00), ME-001A(07-01), ME-D24{9-00), ME-04B(4-99), ME-189(9-00),
CG 00 01 (O7-98)

£G 21 69¢1/02)

THIS SUPPLEMENTAL DECLARATIONS AND THE CC'MMERCIAL'L!AEILITY DECLARATIONS, TOGETHER WITH THE COMMON POLICY
CONDITIONS, COVERAGE FORM(S] AND ENDORSEMENTS COMPLETE THE ABCVE NUMBERED POLICY.

011-1061 {8-24) COMPRANT
0 7
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III EubMX INSURAN CE CUMn 'ANY
MARKEL

* Entry optional if shoven in the Common Policy Declarations. 1 no eniry is shown, the efiective date of the sndorsemont is the same as the elfective
date of the policy.

*ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
PART OF POLICY NO. WICHAEL DERDERIAN
3CH 0430 037'24 2002 ] Bs A RERNPIELD AT

”_ESSEX PRIVACY NOTICE

We collect nonpublic personal information about ybu from the following sources:

- -

« Information we receive from you on applications or other farms; and/or
« Information about your transactiens ‘with us, our affiliates,-or others; and/or
- Information we receive from a consumer reporting-agency; and/or.

+ Information we receive from-4nspection reports.™’

- — e -

‘We do not disclose any nonpubllc personal mformatlon about our customers or former customers to
anyone, except as permitted by law. -
We may disclose nodpublic personal information a'bbyt you to the following types of third parties:

* Financial service providers, such' as inéurance iagents and/or brokers.
We may also disclose nonpublic personal mformatlon about you to non- afflllated thlrd parties as permitted
by law.

We restrict access to nonpublic personal information about you to those employees who need to know that
information to provide products or services to you. We maintain physical, electronic, and procedural
safeguards that comply with federal standards to guard your nonpublic personal information.

AUTHORIZED REPRESENTATIVE DATE

011-1085 {7/01)
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COMMERCIAL GENERAL LIABILITY
CG 21690102

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAR OR TERRORISM EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Exclusion i. under Paragraph 2., Exclusions of
Section | — Coverage A - Bodily Injury And
Property Damage Liability is replaced by the

following:

2. Exclusions
This insurance doés not apply to:
i. War Or Terrorism

"Bodily injury* or “property damage" arisir]g. :

directly or indirectly, out of:

(1)
(2

(3)

(4)

War, including undeclared or civil war; or

Warlike action by a military. force,
including action in ~ hindering- or
defending against an actual or expected
attack, by any government, sovereign or
other authority using military personnel
or other agents; or

insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these; or

"Terrorism", including any action taken
in hindering or defending against an
actual or expected incident of "terrorism*"

regardiess of any other cause or event that
contributes concurrently or in any sequence
to the injury or damage.

However, with respect to "terrorism", this
exclusion only applies if one or more of the
following are attributable to an incident of
"terrorism™:

CG 2169 01 02
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The total of insured damage to all types
of property exceeds $25,000,000. in
determining whether the $25,000,000
threshold is exceeded, we will include all
insured damage sustained by property of
all persons and entities. affected by the
"terrorism" and business interruption
losses sustained by owners or
occupants of the damaged property. For

the purpose of this provision, insured™

damage means damage that is covered
by any insurance plus damage that
would be covered by any insurance but
for the application of any terrorism
exclusions ; or

Flfty or more persons sustain death or
serious physnwl m]ury For the purposes
of this provusnon, serious physncal injury
means:

(a) Physical injury that involves a
substantial risk of death; or

(b) Protracted and obvious physical

()

(4)

© ISO Properties, Inc., 2001

disfigurement; or

{(c) Protracted loss of or impairment of
the function of a bodily member or
organ; or

The "terrarism" involves the use, release

or escape of nuclear materals, or

directly or indirectly results in nuclear
reaction or radiation or radioactive
contamination; or

The "terrorism” is carried out by means
of the dispersal or application of
pathogenic or poisonous biological or
chemical materials; or

Page 1 0of 3
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(5) Pathogenic or poisonous biological or
chemical materials are released, and it
appears that one. purpose of the
“terrorism® was to release such
materials.

Paragraphs (1) and (2), immediately
preceding, describe the thresholds used to
measure the magnitude of an incident of
“terrorism” and the circumstances in which
the threshold will apply for the purpose of -
determining whether the Terrorism Exclusion
will apply to that incident. When the
Terrorism Exclusion applies to an incident of
"terrorism"®, there is'no coverage under this
Coverage Part. T

In the event of any incident of "terrorism* that

is not subject to the Terrorism Exclusion, ™
coverage does not apply to any loss or .
damage that is othenmse excluded under -
this Coverage Part: - . )

‘Muitiple incidents of of "-terronsm whlch oceur

within a seventy-two hour penod and appear.

to be carried out in concert.or to have a

related purpose or common leadership shall -
- be considered to be one inciderit. )

B. The followmg exclusion is added to Paragraph 2.,
Exclusions of Section | — Coverage B —
Personal And Advertlsmg lnjury Liability

. 2. Exclusmns . -
This insurance does not apply to:
War Or Terrorism )

"Personal and advertising |njury" arising,
directly or indirectly, out of.

(1) War, including undeclared or civil war; or

(2) Warlike" action by a military force,
including action in hindering or
defending against an actual or expected
attack, by any government, sovereign or .
other authority using military personnel
or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these; or

e

iy

(4) “Terrorism®, including any action taken
in hindering or defending against an
actual or expected incident of "terrorism”

regardiess of any other cause or event that
contributes concurrently or in any sequence
to the injury.

However, with respect to “terrorism”, this
exclusion only applies if one or more of the
following are attributable to an incident of
“terrorism™:

(1) The total of insured damage fo all types
of property exceeds $25,000,000. In
determining whether the $25,000,000
threshold is exceeded, we will include all
insured damage sustained by property of
all persons and entities affected by the
“terrorism” and business interruption
losses sustained by owners or
‘occupants of the damaged property For
the purpose of this proVIS|on. insured
damage means damage that is covered
by any insurance plus damage that
would be covered by any insurance but

" for the application of any terrorism
exclusions ; or

(2) Fifty or more persons sustain death or
serious physical injury. For the purposes

of this provision, serious physical injury

means: ) )
(a) Physical injury that involves a
substantial risk of death; or

(b) Protracted and obvious physical
disfigurement; or

{c) Protracted loss of or impairment of
the function of a bodily member or
organ; or ’

(3) The "terrorism” involves the use, release
or escape of nuclear materials, or
directly or indirectly results in nuclear
reaction or radiation or radioactive
contamination; or

(4) The *terrorism® is carried out by means

of the dispersal or application of
pathogenic or peisonous biological or
chemical materials; or

Page 2 of 3 © ISO Properties, Inc., 2001 ' CG 21 69 01 02
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(5) Pathogenic or poisonous biological or
chemical materials are released, and it
appears that one purpose of the
“terrorism” was to release such
materials.

Paragraphs (1) and (2), immediately

preceding, describe the thresholds used to

measure the magnitude of an incident of
“terorism” and the circumstances in which

the threshold will apply for the purpose of .

determining whether the Terrorism
Exclusion will apply to that incident. When
the Terrorism Exclusion applies to an
incident of "terrorism®, there is no coverage
under this Coverage Part,

In the event of any incident of "terrorism"
that is not subject to the Terrorism
Exclusion, coverage does not apply to any
loss or damage that is otherwise excluded
under this Coverage .Part.

Multiple incidents of “terrorisin” which occur
within a seventy-two hour period and
appear to be carried out in concert or to
have a related purpose or common
leadership shall be con5|dered to be one
incident.

C. Exclusion h. under Paragraph 2., Exclusions of
Section | — Coverage C — Medlcal Payments

does not apply.

D. The following definition is added to the Definitions
Section:

“Terrorism” means activities against persons,
organizations or property of any nature:
1. That involve the following or preparation for the
following:
a. Use or threat of force or violence; or
b. Commission or threat of a dangerous act; or

c. Commission or threat of an act that
interferes with or disrupts an -electronic,
communication, information, or mechanical
system; and :

2. When one or both of the following applies? = -
a. The effect is to intimidate or coerce a. -

government or the civilian populafion or any
segment thereof, or to dlsrupt anx segment
of the economy; or

b. It appears that the intent is to intimidate or -

coerce a government, or to further political,

ideociogical, rehglous .social- or economic’

objectives or "fo express (or express _
opposition to) a philosophy or ldeology

© ISO Properties, Inc., 2001 ' Page 3 of 3
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CP 01291000

THIS ENDORSEMENT CHANGES THE POLICY.

cohm

COMMERCIAL PROPERTY
CP 01291000

PLEASE READ IT CAREFULLY.

RHODE ISLAND CHANGES

This endorsement modifies insurance provided under the following:

COMMERCIAL PROPERTY COVERAGE PART

When this-endorsement is attached to the Stan-
dard Property Policy CP 00 99, the term Coverage
Part in this endorsement is replaced by the term
Palicy. T

. The last sentence of the Appralsal Loss Condition
does not apply

. The followmg is addeci to the Appralsal Loss-Con-
dmon :

1. You and we must notify the other of the ap-

praiser selection within 20 days of the written
. demand for appralsal

2, If the appralsers do not agree on the selechon

of an umpire within 15. days, they must request

- selection of an umplre by a ]udge of a court
having jurisdiction. . -

. Vacancy And Unoccupancy Loss Condition

1. For insurance provided under the Building And
Personal Property Coverage Form, the Con-

dominium Association Coverage Form, or the

Condominium Commercial Unit-Owners Cov-
erage Form, the Vacancy Loss Condition is re-
placed by the following:

VACANCY AND UNOCCUPANCY:

a. If the building where loss or damage occurs
has been vacant or unoccupied for more
" than 30 consecutive days after a local
building inspector issues an order stating
that the building is in violation of the State
Building Code, we will not pay for any loss

or damage caused by fire or lightning.

Copyright, insurance Services Office, Inc., 1999

b. If the building where loss or damage occurs
has been vacant for more than 60 consecu-
tive days before that loss or damage oc-
curs: :

(1) We will not pay for any loss or damége
caused by any of the following even if
they are Covered Causes of Loss:

(a) Vandalism;

(b) Sprinkler leakage, unless you have
protected the system agamst freez-

ing;
(c) Building glass breakage;
(d) Water damage;
. (e) Theftor
(f) Attempted theft,

(2) With respect to Covered Causes of Loss
other than those listed in b.(1)(a)
through b.(1)(f) above, we will reduce
the amount we would otherwise pay for
the loss or damage by 15%. However,
we will not pay for any loss or damage
caused by fire or lightning if the circum-
stances stated in a. above apply.

c. With respect to Section 1.b., above, when
this policy is issued to a tenant, and with re-
spect to that tenant's interest in Covered
Property, building means the unit or suite
rented or leased to the tenant.

d. A building is vacant when it does not con-
tain enough business personal property to
conduct customary operations.

e. Buildings under construction or renovation
are not considered vacant.

Page 1 of 3
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2. For insurance provided under the Leasehold

Interest Coverage Form, the Vacancy Loss
Condition is replaced by the following:

VACANCY AND UNOCCUPANCY

a. If the building where loss or damage occurs
has been vacant or unoccupied for more
than 30 consecutive days after a local
building inspector issues an order stating
that the building is in violation of the State

Building Code, we will not pay for any loss:

or damage caused by fire or lightning.

b. If the building where loss or damage occurs
has been vacant for more than 60 consecu-
tive days before that loss or damage oc-
curs, and: : :

(1) You have entered into an agreemerit to -

sublease the described premises as of
the time of loss or damage, we will not
pay for any loss-or damage caused by
any of the following even if they are
Covered Causes of Loss:

(a) Vandalism;

(b) Sprinkier leakage, unless you have
protected the system against freez-

(c) Building glass breakage;

(d) Water damage;

(e} Theft; or

(f) Attempted theft.

With respect to Covered Causes of Loss
other than those listed in b.(1)(a)
through b.(1)(f) above, we will reduce
the amount we would otherwise pay for
the loss or damage by 15%. However,
we will not pay for any loss or damage
caused by fire or lightning if the circum-
stances stated in 2.a. above apply.

(2) You have not entered into an agreement
to sublease the described premises as
of the time of loss or damage, we will not
pay for any loss of Covered Leasehold
Interest.

c. With respect to Section 2.b., above, when
this policy is issued to a tenant, and with re-
spect to that tenant's interest in Covered
Property, building means the unit or suite
rented or leased to the tepant.

d. A building is vacant when it does not con-
tain enough business personal property to
conduct customary operations.

e. Buildings under construction or renovation
are not considered vacant.

Copyright, lnsurancé Services Office, Ihc.. 199'9

3. For insurance provided under the-Mortgage-

holders Errors And Omissions Coverage Form,
the Vacancy Loss Condition is replaced by the
following: -

VACANCY AND UNOCCUPANCY

a. If the building where loss or damage occurs,
or out of which a claim or "suit” arises, has
been vacant or unoccupied for more than
30 consecutive days after a local building
inspector issues an order stating that the
building is in violation of the State Building.
Code, we will not pay for any loss or.dam-
age caused by fire or lightning. .

b. If the building where loss ordamage_occurs,
or out of which a claim or “suit" arises, has

been vacant for more than 60 consecutive ...

days before that.loss or damage, or the
event that gives rise to the claim.or "suit®, . -
we will not pay for any loss or damage, )

c.. A building is vacant when-it does not con-

tain enough business ‘personal property to -

conduct customary operations. -

. For insurance provided under the. Standard -

Property Policy, the Vacancy Loss Condition is .

. replaced by the following: -

VACANCY AND UNOCCUPANCY

a. We will not pay for loss or damage if the
- building where loss or damage occurs has
been "vacant® or “unoccupied" for more
than: P :
{1) 30 consecutive days before the loss or
damage occurs, if caused by Vandalism
(ifitis a Covered Cause of Loss); o

(2) 30 consecutive days after a local build-
ing inspector issues an order stating that
the building is in violation of the State
Building Code, if the loss or damage is
caused by fire or lightning; or

(3) 60 consecutive days before the loss or
damage occurs, if caused by any other
Covered Cause of Loss;

whether or not such vacancy or unoccu-

pancy begins before the inception of this

policy. :

But with respect to (1) and (3) above, we

will pay if the building is "unoccupied” due to

circumstances that are usual or incidental to
the described occupancy.

b. With respect to a.(1) and a.(3) above, this

o condition does not apply if the Vacancy

Permit Endorsement is attached.

c. With respect to a.(1) and a.(3) above, when
this policy is issued to a tenant, and with re-
spect to that tenant's interest in Covered
Property, building means the unit or suite
rented or leased to the tenant.

CP 01291000



d. Buildings under construction or renovation
are not considered "vacant" or “unoccu-
pied".

. The following is added:

No provision, stipulation or forfeiture will be held to
be waived by any requirement or proceeding on
our part relating to appraisal or to any examination
provided for in this policy.

The following is added when this Coverage Part

applies to loss or damage to Buildings by fire or
explosion, other than owner-occupied 1- to . 4-
family dwellings:

-- 1. We will not pay for a loss that is more than

y ——

cp

$10,000 unless we receive from you a certifi-
- cate issued by the taxmg junsdlction official that
_.shows . L e

‘a:"That no lien. exlsts for the beneﬁt of the
taxing jurisdiction; or.

. b. The améunt of any such lien that exists;

- .againstthe building or structure.

The $10,000 limit 'shown above may be ad-
justed. yearly for infiation by the Insurance De-
partment.

Z Under the following condmons. we will put our-

payment for{oss or damage into an interest-
bearing escrow account: .

a. The taxing jurisdiction official certifies that a
lien exists. We will not put more than the
: amount of that lien into the account.

012910 00

Copyright, Insurance-Services Office, Inc.,

-b. You do not receive a certificate from the
taxing jurisdiction official within 30 days af-
ter you file a statement of loss with us. In
this case, we will put the entire loss pay-
ment into the account.

3. But, if you can prove to us that:

a. You have requested the certificate by certi-
fied mail; and

b. The taxing jurisdiction official has not pro-
vided it to you within 15 days after your re-
quest;

we will make our payment directly to you as
soon as possible.

4. Also, if the taxing authority certifies that it has
received proof that you will repair or rebuild on
the same premises where the loss or damage
occurred, we can then pay you directly for the
loss or damage.

. G. The Legal Action Against Us Commercial Prop- .

erty Condition is replaced by the following:
LEGAL ACTION AGAINST US

1. No one may bring a legal action against us
under this Coverage Part unless there has
been full compliance with all of the terms of this

- Coverage Part.

2. Subject to Paragraph 1. above, any action on
this policy for the recovery of any claim for di-
rect loss or damage by fire and lightning must
be brought within 2 years after the date on
which such direct loss or damage occurred.

1999 Page 3 of 3
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CABEFULLY.

RHODE ISLAND CHANGES - PREJUDGIVIENT INTEREST

This endorsement modifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART . : . .
COMMERCIAL CRIME — LIABILITY. FOR GUESTS' PROPERTY PREMISES COVERAGE FORM
COMMERCIAL CRIME - LIABILITY FOR GUESTS' PROPERTY SAFE DEPOSIT BOX COVERAGE.FORM
COMMERCIAL CRIME - SAFE DEPQSITORY LIABILITY COVERAGE FORM S

COMMERCIAL GENERAL LIABILITY COVERAGE PART | B _
COMMERCIAL PROPERTY - LEGAL LIABILITY COVERAGE FORM . _ -

COMMERCIAL PROPERTY - MORTGAGE HOLDER'S ERRORS AND OMISSIONS COVERAGE FORM
FARM COVERAGE PART - . : - _
LIQUOR LIABILITY COVERAGE PART A . L T
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART - )
POLLUTION LIABILITY COVERAGE PART - - N
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART - .
RAILROAD PROTECTIVE LIABILITY COVERAGE PART . U A
UNDERGROUND STORAGE TANK POLICY . T _ -

-y —— . - LI Y

The paragraph in the SUPPLEMENTARY PAY- 2. If paragraph 1. above .does .ot af:ply,- pre-
MENTS section relating to prejudgment interest _ judgment interest awarded against-you¥’ on

is replaced by the following: E that part of the judgment we pay.

1. Prejudgment interest awarded against you¥ » For the Commercial General Liability Cover-
on the entire judgment if we reject a written age Part, Farm Coveradge Part; Liquor Liability
settlement offer by the plaintiff that is equal Coverage Part, Owners .and Contractors
to or less than the applicable limit of insur— - Protective Liability Coverage Part, Poliution
ance in this policy; or . Liability Coverage "Part, ‘Products/Completed. -

Operations Liability Coverage -Part, -Railroad
- Protective Liability -Coverage’ Part and _the

Underground Storage Tank:Policy the -word

you is replaced by the .term “the insured’.

jL 01 28 11 84 Copyright, Insurance Servi:f:;es Office;-Inc., 1 994 Page 1 of 1 5
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l‘l =SSEX INSURANCE COMP.
MARKEL

ENDORSEMENT .
02

(*) need not be completed il this endersement and the policy have same inception dale.

‘The following spaces preceded by an asterisk
. AH%CHE 1‘;0'A‘ND ichvlﬂlé\leG SEr‘;mﬂVSE,aATE *ISSUED TO
ART OF POLICY.NO. ) F ENDURSEMENT 1T BT A

IN CONSIDERATION OF THE PREMIUM CHARGED, IT IS HEREBY AGREED AND UNDERSTOOD
THE NAMED INSURED AND MAILING ADDRESS IS AMENDED AS FOLLOWS:

THE STATION

C/O MICHAEL DERDERIAN, = .
§500 POST ROAD - - =’
NORTH KINGSTOWN, RT 02852 -~ ~ .7 -

Nothing herein contained shall be held 1o vary. alicr, waive or cxtend any af the terms. conditions, provisions,

agrecments or fimitstions uf the sbove mentioned Pulicy. other than as above: stated.

In Witness Whercof, the Company hus caused thi

Authorized Representative dorsement 1o be signed by a duly authorized rep
tative of lh}fxfmpany S .

" * : _;) .{ rd o~
lol ?50 -._{, _,? —:r.}},h . 'igw:“"‘;i
CRESHAM & ASSOC OF RI Lo ? = v 7
20 BOX TS5T1 e AUTHORIZED REPRESENTALT
WARWICXE, RI 02837 DM AP e

3

011 - J00° (-8 COMPANY

an



!'l ESSEX INSURANCE COM” NY
MARKEL '

ENDORSEMENT
01

The lollowing spaces preceded by an asterisk (*) need not be rompleted if this cndorsement and the policy have same inceplion date.

AT OFPOLRY RO, CESECTIVEDATE [ SSUEDTO
3CH0430 03/24/2002 |MICHREL DERDERIAN

IN CONSIDERATION OF THEE PREMIUM CHARGED, IT IS HEREEY AGREED AND UNDERSTOOD
" FORM ME 048 IS CORRECTED TO SHOW A DEDUCTIBLE OF $500 IN LIEU OF N/A.
PEVISED FORM ATTACHED. - -

Nuthing hercin contained shall be held to vary, alter, waive or exiend uny of the ierms, conditions, pravisions.
agreements or limitations of the above mentioned Pulicy. other than as above stated.
Authorized R . In Witness Whereol, the Company has caused  (his en-
p e .. *nizalve . .
Authonzed Represeatative dursement o he signed by a duly authorized represen-
Y

tative uf Lh_g?(;umpany :

- - " LA 2‘3‘ ' -,i R
101>z gf',-v"‘w 7 s A AL sy
GRESHAM & ASS0OC OF I : K b
=0 BCXL 7573 AUTHOREZED REPRESENTATIVE
WARWICK, RI 0zZ&37 X

- -
-

U] - LK (- =ZOM§;—;-_KT;(



.Il ESSt.. INSURANCE COMPANY
MARKEL '
' DEDUCTIBLE ENDORSEMENT

= Entry opiional if snown in the Sommon Poficy Deciaranons. H no sniry is snown, the e}fq::ws date of the endorszmsnt is ine same as he effective date of the

poicy.
*ATTACHED TS AND FORMING *EFFZCTIVE DATE «SSUEC TO
PART OF POLICY NO. OF ENDORSEMENT
) MICHAEL DERDERIAN
3CH0430 . 03/24/2002 -

THIS ENDORSEMENT CHANGES THE POLICY.

IR 3 " SCHEDULE

Cové-rége ST T Amount and Basis of Deductible
K provideri By this 'pblicy: : )
~=——."  Bodily Injury, Property Damagg,
- Professional or Personal and
- Advertising Injury Liability ) . $ 500 Per Claim
Excep;tior;: . o -
' T s Per Claim .

b

&

M/E-048 (4/29) _ COMPRINY -

If this box is ég méfked, the basis of deductible is amended to apply ‘on a per item per claim' property damage
deductible basis.

Our obiigation under Bodily Injury Liability, Property Damage Liability, Professional Liability, Personal and/or
Advertising Injury Liability, or any other coverage under this policy, to pay damages on your behalf applies only
to the amount of damages in excess of any deductible amounts stated in the Schedule above. The deductible
amount stated above shall be applicable to each claim and will include loss payments, adjustment, investigative
and legal fees and costs, whether or not loss payment is involved.

The deductible amount stated above applies under the coverages respectively to all damages sustained by one
person, or organization, as the result of any one occurrence.

The terms of this insurance, including those with respect to:

(@) Our right and duty to defend any "suits” seeking those damages; and

(b) Your duties in the event of an *occurrence,” claim, or suit apply irrespective of the application of the
deductible amount.

We may pay any part or all of the deductible amount to effect settlement of any claim or suit and, upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as has
been paid by us. .

e =

i

o i 4

;o ) A O 4

"',.-h...,‘? .,'/i,-r -t ,;’?'.: _,{: v/
AUTHORIZED REPRESENTATIVE™ DATE

-



il E_Lf INSURANGE GOMPANY
MARKEL

COMBINATION GENERAL ENDORSEMENT

= Cauy optianal if s=own in the Common Polizy Declziations. If no entry is shown, the efisclive dai2 of the endoissmen: is the same as ihe efieciive Ja1s of the policy.

~Atizchec .x.:_.r: ai"‘s '-:;')rming Pan rEffecive Daze of ~izsued to
ai Folicy No. Znoorsement MICHAEL DERDERIAN
3CH 0430 03/24/2002| §3 THERNFIELD WAY

THIS ENDORSEMENT CHANGES THE POLICY.

1. Employer’s Liability under 2. E. Exclusions, Commercial General Liability Coverage Form, Section . - Coverage, is
replaced by the following and applies throughout this policy:
This insurance does not apply to any claim, suit, cost or expense arising out of *bodily injury” to
U] any employee of a Named Insured arising out of and in the course of employment or while performing duties
related to the conduct of the insured’s business; or
(2) ° the spouse, child. parent, brother, sister or relative of that employee as a consequence of ().
~ This exclusuon applies whether an Insured may be liable as an employer or in any other capacity, and/or to any
. 'obiigation to share damages with or repay someone else who must pay damages because of the injury, as well as
hablhty assumed urder any "Insured Contract.”
"Wherever the word "employee” appears above, it shall also mean any member, associate. Ieased worker temporary
worker or any person or persons Ioaned to or volunteering services to you )
With respect fo any “auto’, under 2. Exclusions, g. Aircraft, Auto or Watercraft, Cormmercial General Liability
Coverage Form, Sectlon I Coveraoes the first paragraph is replaced by the following and applies throughout this
- —-policy:
This-insurance does riot apply 1o "bodily mjury" or “property damage"” arising out of caused by or contributed to by
. the ownership, non-ownérship, maintenance, use or entrustment to others of any "auto.” Use includes operation and
. "Ioaaing and unloadmg - .

2

3. Employment—ﬂelated Pract)ces Jclusion is added to Coverages A and B, Section 1, Commercial. General Liability
" : Coverage Form and.to any other coverage under this policy as follows:
Employment-Related Practices regardless of allegations are not covered under this policy nor are any expenses nor
any obligation to share damages with or repay anyone else who must pay damages from same, including but not
limitedto: .
A Refusal to employ or Termination of Emp!oyment or
(B) Discrimination, coercion, demotioni evaluation, reassignment, discipline, defamation, harassment in any
form, humiliation or other employment-related practices, policies, acts or omissions; or

(C)  Consequential "Bodily Injury" or "Personal Injury” as a result or (A) and (B).

1 Under 2. Exclusions, f Pollution, Commercial General Liability Coverage Form, Section I - Coverages,
Pollution/environmental impairment/contamination is not covered under this policy, nor are any expenses nor any
obligation to share damages with or repay anyone else who must pay damages from same in conjunction with
occurrences arising or alleged to have arisen out of same. All liability and expense arising out of or related to any
form of pollution, whether intentional or otherwise and whether or not any resulting injury, damage, devaluation, cost
or expense is expected by any Insured or any other person or entity is excluded throughout thls policy. All wording
is replaced by the following:

A) “Bodily injury,” "Personal Injury,” "Property Damags," or Damages for the devaluation of property, or for
taking, use or acquisition or interference with the rights of others in or on property or air space, or any other
type injury or expense; or :

(B) Any loss, cost, expense, fines and /ar penalties arising out of any (1) request, demand, order, governmental
authority or directive or that of any private party or citizen action that any Insured, or others, test for, monitor,
clean up. remove, contain, treat, detoxify or neutralize or in any way respond to or assess same the effects of
pollutants, environmental impairments, contaminants or (2) any litigation or administrative procedure in
which any Insured or others may be involved as a party as a resuit of actual, alleged or threatened discharge,
dispersal, seepage, migration. release, escape or placement of pollutants, environmental impairments,
contaminants into or upon land, premises, buildings. the atmosphere, any water course, body of water,
aquifer or ground water, whether sudden, accndental or gradual in nature or not ‘and regardless of when.

'z
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Pollutanis mean any solid, liquid, gaseous, fuel, lubricant, thermai, acoustic, electrical, or magretic imitan. or
contaminant, including but not limited to smoke, vapor, soot, fumes, fibers, radiation, acid, alkalis, petroleums,
chemicals or waste. Waste includes medical waste and all other materials to be disposed of, recycled, stored,
reconditioned or reclaimed.

Asbestos, Lead or Silica Dust is not covered under this policy, hor are any expenses nor any obligation to share
damages with or repay anyone else who must pay damages from same in conjunction with occurrences arising or
alleged to have arisen out of: ‘

(A) "Bodily injury,” "Personal Injury,” "Property Damage"® or Damages of any type, arising out of the inhalation,

- ingestion, physical exposure to, absorption of, or toxic substances from asbestos, lead or silica dust in any
form, ar from any goods, products or structurés containing same, or "Property Damage® or devaluatlon of
property arising from any form of same; or -

{B) Existence of asbestos, silica dust or lead, in any form, in occupancy or constructron or the manufacture,
sale, transportation, handling, storage, disposal, or removal of same, or goods or products contarnmg same;
or -

(C)  Any supervision, instructions, recommendations, requests, wamings.or advice given or which should have
been given, as well as any costs, inciuding but not limited to abatement, mitigation, removal, contain, treat,
detoxify, neutralize, or disposal of same or in any way respond to or assess the effects of same.

Punitive or Exemplary Damages is not covered under this policy nor.are ahy eicpenses nor any obligation to share
damages with or repay anyone else who must pay damages from-same. (Exception: This does not apply to Punitive
Damages from Wrongful Death brought under Alabama 5 Wrongful Death Statute )

Discrimination charges, of any kind, actual and alleged, are not covered under this pohcy. nor any expenses or.

obligation to share damages with or repay another whom must pay from same. -

If you are a contractor, builder or developer thereis no coverage under this pohcy for

(1) "Bodily injury,® "personal injury® or "property damage’ caused by acts of lndependent Contractors/
subcontractors contracted by vou or on your behalf unless you obtain Certificates of Insurance from them
providing evidence of art least like coverage and limits of liability-as prowded by this pollcy and naming you as
an additional insured.

()  "Bodiy injury,” “personal injury® ‘or “property damage sustamed "by any independent contractor/
subcontractor, or any employee, leased worker, temporary or volunteer help -of - same, unless a Named
Insured or employee of a Named Insured is on site, at the time of the injury or damage, and the Named
Insured's actions or inactions are the direct cause of the injury or damage, or the injury or damage is directly
caused by an employee of the Named Insured.

Professional Liability, Malpractice, Errors, Omiesion. Acts of any type incIUding rendering or failure to render any type
professional service is not covered under this policy nor are any expenses nor any obligation to share damages with

or repay anyone else who must pay damages from same, unless such coverage is specifically endorsed onto this
policy.

Duty to Defend: Where there is no coverage-under this policy, there is no duty to defend. .

M/E-001 (4/00) Page 2 of2 : -



l'l ESSEX. 3URANCE COMPANY
2

ENDORSEMENT

“ Entry opiional il shown in the Common Policy Declacations. If no entry is shown, the eifective data ol 'he mdarsemenr is the same as the eifective
date of the policy.

*ATTACHED TO AND FORMING * ZFFECTIVE DATE *ISSUED TO
PART OF POLICY NC. GF ENDORSEMENT MICHAEL DERDERIAN
3CH 0430 03/24/2002 | 63 THERNFIELD WAY

THIS ENDORSEMENT CHANGES THE POLICY.

Amendment to MI/E-001

s hereby understood and agreed that ltem 5 of either M/E-001{4/00) or M/E-001(4/99) is amended to read
- as. follows
5. - Asbestos, Lead, Silica Dust, Mold; Bio-organic Growth or Mild-ew are not covered under this policy,
nor afe any expenses nor are any obligation to share damages with or repay anyone else who must
pay damages from same in conjunction with occurrences arising or alleged to have arisen out of:

{a) :"Bodily Injury,” “Personal Injury,” “Property Damage”. or Damages of any type, arising out of the
inhalation, ingestion, physical exposure to, absorption of, or toxic substances from asbestos,
jead, silica dust, mold, bio-organic growth or mildew in any form, or from any goods, products or
structures containing same; or

(b) Existence of asbestos, lead, silica dust, mold, bio- organic growth or mildew, in any form; in
occupancy or construction, or the manufacture, sale, transportation, handling, storage disposal,
or removal of same, or goods or products containing same; or .

- {c) Any supervision, instructions, recommendations, requests, or warnings or advice given or which
should have been given, as well as any costs, including but not limited to abatement, mitigation,
removal, containment, treatment, detoxification, neutralization, or disposal of same or in any way
respond to assess the effects of same.

']
7

-AUTHORIZED REPRESENTATIVE DATE

ME-COT1A {7/01)
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MARKEL

ASSAULT AND/OR BATTERY EXCLUSION : i

~ Entry ootional i snawn in tha Common Pslicy Deciacations. ¥ no eniry is shown, the sfi=ziive date of the endorsement is the same as the sifsctive date of the
policy.

*ATTACHED T3 ANT FORMING ~EFFECIVE DATE “SSUEDRTO

PAAT OF POLICY NO. OF ENDCASEMENT
MICHAEL DERDERIAN
3CH 0430 03/24/2002| 63 THERNFIELD WAY
THIS ENDORSEMENT CHANGES THE POLICY. -

The coverage under this policy does not apply to any claim, suit, cost or expense arising out of assault and/or
battery, or out of any act or omission in connection with the prevention or suppression of such acts, whether
caused by or at the instigation or direction of any Insured, Insured's employees, patrons or any other person.
Nor does this insurance apply with respect to any charges of allegations of negligent hiring, training,
placement or supervision. Furthermore, assault'and/or battery includes™"bodily injury” resulting from the use

of reasonable force to protect persons or property. The sentence "This exclusion does not apply to ‘bodily
~Injury’ resulting from the use of reasonable force to prctect persons -or property“ is deleted from the
Commercial General Liability Coverage FoﬂT’\"‘Séctlon 1, item 2., Exclusions, a.

‘ /
. ‘

AUTHORIZED REPRESENTATIVE DATE

M/E-024 (9/00)

COMPANY. .
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ESSL . INSURANCE COMPANY

DEDUCTIBLE ENDORSEMENT

= Entiy optional if shown in he Common Policy Declarstions. ¥ no entiy is shown, the sifactive date of ths sndorsemenl is tha sams as the effactive Jats of the
poiicy.

*ATTACHED TO AND FORMING *EFFECTIVE DATE =SSUsD 10

PART OF POLICY NO. GF ENDORSEMENT
MICHAEL DERDERIAN
3CH 0430 03/24/2002/63 THERNFIELD WAY

THIS ENDORSEMENT CHANGES THE POLICY.

SCHEDULE "

Coverage - Amount and Basis of Deductible )

If provided by this policy: ) ——
Bodily Injury, Property Damage, .
Professional or Personal and -
Advertising Injury Liability $ N/a : - Per Claim

Exception:

N/a : . . $ N/A _ PerClaim

(3 If this box is so marked, the basis of deductible is amended.to apply "on a per itemn per-claim’ property damage
deductible basis. .

1. Qur obligation under Bodily Injury Liability, Property Damage Liability, Professional Liability, Personal and/or
Advertising Injury Liability, or any other coverage under this policy, to pay damages on your behalf applies only
to the amount of damages in excess of any deductible amounts stated in the Schedule above. The deductible
amount stated above shall be applicable to each claim and will include loss payments, adjustment, investigative
and legal fees and costs, whether or not loss payment is-involved.

2. The deductible amount stated above applies under the coverages respectively to all damages sustained by one
person, or organization, as the result of any one occurrence.

3. The terms of this insurance, including those with respect to:
(&) Ourright and duty to defend any "suits" seeking those damages: and i
(b) Your duties in the event of an "occurrence,” claim, or suit apply irrespective of the application of the
deductible amount.

4. We may pay any part or all of the deductible amount to effect settlement of any claim or suit and, upon
notification of the action taken, you shall promptly reimburse s for such part of the deductible amount as has
been paid by us. ’

/

CL AUTHORIZED REPRESENTATIVE DATE

L

M/E-D48 (4/99) . COMPANY" -



l'l ESSEX INSURANGE COMPANY
MARKEL '

RESTAURANT, BAR TAVERN, NIGHT CLUBS,
FRATERNAL AND SOCIAL CLUBS ENDORSEMENT -

* Entry optional if snown in the Common: Palicy Declaiations. & o entry is shown, the effscliva date of the endorsemen is the same as the sffective date of the policy.

*ATTASHED TO AND FORMING *EFFECTVE DATE ssyepro MICHAEDL DERUSRIAN
PART OF POLICY NO. OF ENDORSEMENT SAUNDERSTOWN, RI 02874
3CH 0430 03/24/2002 . i -

THIS ENDORSEMENT CHANGES THE POLICY.

The coverage under this policy c_lbes not apply .'to "bodity injury,'_'pfoperty damage,” “personal injury," “advertising

injury,” or any injury, loss or damage arisingoutof: = -~ -

-1. Injury to any entertainer, stage hang-l. crew, inE:iep'eﬁdé_nt contractor, or spectator, patron or customer who
participates in or is a part of any athletic event, demonstration, show, competition or contest; or

2. To property or equipment GTany onédn 1. abave; or
3. Any mechanical ride, slid es, boat'docks, piérs,'oi' swimming, pools; or

4. Assault and/or Battery, or out of any act.or omission in connection with the prevention or suppression of such acts,
whether caused by or at the instigation or direction of any Insured, Insured's employees, patrons or any other
person. Furthermore, assault and/or battery includes "bodily injury” resulting from the use of reasonable force to
protect persons or property. The sentence "This exclusion does not apply to "bodily injury" resulting from the use of
reasonable force to protect persons or property” is deleted from-the Commercial General Liability Coverage Form,
Section |, ltem 2., Exclusions, a. : -

5. L'iquo'r Liability. Liquor Liability 2.c. Exclusion, Commercial-General Liability Coverage Form, Section I-Coverage, is
replaced by the following and applies throughout this palicy:

The coverage under this policy does not apply to "bodily injury,” "pfoperty damage," "personél injury,” "advertising
injury," or any injury, loss or damage arising out of: ’

a) Causing or contributing to the intoxication of any person; and/or
b.) Furnishing alcoholic beverages to anyone under legal drinking age or under the influence of alcohol; and /or
c.) Any statute, ordinance or regulation relating to sales, giit, distribution or use of alcoholic beverages; and/or

d.} Any act or omission by any insured, any employee of any insured, patrons, members, associates, volunteers or
any other persons respects providing or failing to provide transportation, detaining or failing to detain any
person, or any act of assuming or not assuming responsibility for the well being, supervision or care of any
person allegedly under or suspected io be under the influence of alcohol; or

6. Any charges or allegations of negligent hiring, employment, training, placement or supervision, nor are any
expenses nor any obligation 1o share damages with or repay anyone else who must pay damages from same
covered in this policy.

ARTHUR SULTZER ____ __  __ _ /04/264/2002
- AUTHORIZED REPRESENTATIVE  DATE
M/E-182 (9/00) .
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COMMERCI~. GENERAL LIABILITY COVE. \AGE FORM

Various provisions in this policy restrict coverage. Read

what is and is not covered.

the entire policy carefully to determine rights, duiies and

Throughout this policy the words "you" and "your” refer to the Named Insured shown in the Declarations. and any
other person or organization qualifying as a Named Insured under this policy. The words “we", "us” and "our" refer to

the company providing this insurance.

The word “insured” means any person or organization qualifying as such under Section II - Who Is An Insured.
Other words and phrases that appear in quotation marks have special meaning. Refer to Section V - Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND FROPERTY
DAMAGE LIABILITY '

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of "bodily injury" or "property dam-
age” to which this insurance applies. We will
have the right and duty to defend the insured
against any “suit" seeking those damages.
However, we will have no duty to defend the

~ insured against any “suit" seeking damages
for "bodily injury" or “property damage® to
which this insurance does not apply. We
may, at our discretion, investigate any "oc-
currence” and settle any claim or "suit* that
may result. But; .

{i) The amount we will pay for damages is
timited as described in Section I - Limits
Of Insurance; and

{2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments
or settiements under Coverages A or 8 or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverage A and B. ’

b. This insurance applies to "bodily injury* and
"property damage" only if:

{i} The "bodily injury" or *property damage"
is caused by an *occurrence” that takes
place in the “coverage territory™; and

(2} The "bodily injury" or "property damage”
occurs during the policy period. - )

c. Damages because of "bodily injury" include
damages claimed by any person or organi-
zation for care, loss of services or death
resulting at any time from the "bodily injury”.

2. Exclusions
This insurance does not apply to:
a. Expected Or Interded Injury

‘Bodily injury® or "property damage® =x-
pected or intended from tha standpoint of the
insurad. This exclusion does not apply to
"bodily injury® resulting from the use of rea-

CL 137 7-28)

b.

<%

sonable force to protect persons or property.

Contractual Liabliity

"Bodily injury” or "property damage" for which
the insured is obligated to pay damages by

reason of the assumption of fiability in a
contract or agreement. This exclusion does -

not apply to liability for damages:

(1) That the insured would have in the

absence of the. contract or agresment; oF .~

(2) Assumed in a contract or agreement that
is an “insured contract®, provided .the

*bodily injury" or “property damage” oc--

curs subsecuent to the executien-of the

contract ‘or agreement. Solefy for the’

purposes of liability assumed in -an

“insured contract”, reasonable attorney

fees and . necessary litigation expenses
incurred by or for a party other tharran
insured are deemed to be damages
because of "bodily injury*.or "property
damage®, provided: -

{a) Liability to. such party for, or for the .

* cost of, that party’'s defense has also
been assumed in the same “insured
contract”; and

{(b) Such attorney fees and litigation ex-
penses are for defense of that party
against a civil or alternarive dispute
resolution proceeding in which dam-
ages to which this Insurance applies
are alleged.

Liquor Liability - :

“Bodily injury® or "property damage" for which

any insured may be held liable by reason of: _

(1) Causing or contributing to the intoxic-
ation of any person; :

{2) The furnishing of alcoholic beverages 1o
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation reiat-
ing to the sale, gift, distribution or use of
alcoholic beverages.

" This exclusion applies only if you are in the

business of manufacturing, distributing, seil-
ing, serving or furnishing alcohalic bever-
ages.

Workers' Compensation And Simiiar Laws

CGoom o728 Copyright, Insurance Services Office, Inc., 1837 .. . . Page i of 12
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Any obligation of the insuren under a work-
ers’ compensalion, disabii  Jenefits or un-
employment compensation law or any similar
law.

Employer's Liability

"Bodily injury” to:

{1) An "employee” of the insured arising out
of and in the course of:
{a) Employment by the insured: or

{b) Performing duties related to the con-
duct of the insured's business: or

(2) The spouse, child, parent, brother or

sister of that “employee* as a conse- -

quence of paragraph (1) above.
This exclusion applies:

(1) Whether the insured may be liable as an
employer. or inany other capacity; and
(2) To any obligation.to share damages with

or repay someone else who must. pay- .

damages because.of the injury.

This exclusion does not apply to liability
assumed by the. insured” under an “insured
contract”. ot oo -

Pollutioh-——-" -_ R
(1) "Bodily injury* or ‘property damage®

arising” out of the actual, alleged or

threatened discharge, dispersal, see-
page, migration, release or escape of
“pollutants": T -

(@) .At or from any premisss, site or foca-

tion which is or- was at any time -

owned or occupied by, -or rented or

loaned to, any insured: However, this

subparagraph does not appiy to:

(i) “Bodily injury"if sustained within
a building and causad by smoke,
fumes, vapor or soot from equip-
ment used to heat that building;

{ii) "Bodily injury" or "property dam-
age” for which you may be held
liable, if you are a contractor and
the owner or lessee of such pre-

~ Mmises, site or location has been
added to your policy as an
additional insured with respect to
your ongoing. operations per-
-formed for that additional insur-
ed at that premises, site or loca-
tion and such premises, site or
location is not and never was
wned or occupied by, or rented
or loaned to, any insured, other
than that additional insured; or

{iif) "Bodily injury” or “property dam-
age" arising out of heat, smoke
or fumes from a “hostile fire";

{b) At or from any premises, site or ioca-
tion which is or was at any time used

Copyright. Insurance; Seyvices Ofiice, inc., 1887

bv . .orany insured or others for the
R ling, storage, disposal, prcces-
sing or treatment of waste;

}) Which are or were at any time

transported, handled, stored, treat-
ed, disposed of, or processed as
waste by or for any insured or any
person or organization for whom vou
may be legally responsible; or

{d) At or from any premises, site or

location on which any insured or any
contractors or subcontractors work-
ing directly or indirectly on any
insured's behalf are performing oper-
ations if the “pollutants” are brought
on or to the premises, site or location
in connection with such operations
by such insured, contractor or sub-
contractor. However, this subpara-

graph does not apply to: o

{i) "Bodily injury* or *property dam-
age" arising out of the escape of
fuels, lubricants or other oper-

- ating fluids which are needed 1o
perform the normmal elecrrical,
hydraulic or mechanical func-
tions necessary for the operation
of "mobile equipment’ or its
parts, if such fuels, lubricants or’
other operating fluids 2scape
from a vehicle part designed to
hold, store or receive them. This
exception does not apply i the
“bodily injury” or “property dam-
age" arises out of.the intentional
discharge, dispersal or release of
the fuels, lubricants or other
operating fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be dis-
charged, dispersed or released
as part of the operations being
performed by such insured. con-
tractor or subcontractor;

{ii) "Bedily injury” or “property dam-
age” sustained within a building
and caused by the release of
gases, fumes or vapors from
materials brought into that build-
ing in cannection with operations
being performed by you or on
vour behali by a contractor or
subcontractor; or

(iii} “Bodily injury” or "property dam-
age" arising out of heat, smoke
or fumes from a "hostile fire".

(e) At or from any premises, site or

location on which any insured or any
contractors or subcontractors work-

CL 137 (7-98)
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ing direclly or irectly on any insur-
ed's behalf are  ming opera-
tions if the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxity or neutralize, or in any
way respond to, or assess the effects
of, "pollutants™.

{2} Any loss, cost or expense arising out of
any: :

(a) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,

detoxify or neutralize, or in any way -

respond to, or assess the effects of,
“pollutants®; or

{b) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,

cleaning up, removing, containing,’

treating, detoxifying or neutralizing,
or in any way responding to, or
assessing the effects of, "poliutants®.

However, this paragraph does not apply
to liability for damages because of "pro-
perty damage” that the' insured would
have in the absence of such request,
demand, order or statutory or regulatory
requirement, or such claim or "suit” by or
on behalf of a government authority.

g. Aircraft, Auio Or Watercrait

“Bodily injury” or “property damage” arising
out of the ownership, maintenance, use or
entrustment to others of any aircrait, "auto"” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes opera-
tion and "loading or unloading".

This exclusion does not apply to:

(1) A watercraft while ashore cn premises
you own or rent;

{2) A watercraft you do not own that is:
(a) Less than 26 feet long; and

{b) Not bei'ng.used to carrty persons or
property for a charge;

(3) Parking an "auto” on, or on the ways next
to, premises you own or rent, provided
the "auto” is not owned by or rented or
loaned to you or the insured;

(4) Liability assumed under any “insured
contract” for the ownership, maintenance
or use of aircraft or watercraft; or

(5) fBodi!y injury” or "property damage" aris-
ing out of the operation of any of the
equipment listed in paragraph 1.{2) or
1.{3) of the definition of *mobile equip-
ment”.

WMobilie Eguipment

"Bodily injury® or “nroperty damagse” arising

out o1.

(1) Thetr  poriation of "mobile equipment”
by an "auto” owned or operated by or
rented or loaned to any insured; or

(2) The use of "mcbile equipment” in, or
while in practice for, or while being pre--
pared for, any prearranged racing,

. speed, demoalition, or stunting activity.
War )
"Bodily injury” or *property damage” due to
war, whether or not declared, or any act or
condition incident to war. War includes civil
war, insurrection, rebellion or revolution. This
exclusion applies only to liability assumed
under a contract or agreement.

Damage To Property .

"Property damage” to: .-

{1) Property you own, rent, or occupy,

(2) Premises you sell, give away or abandon,
if the "property damage" arises ‘out of an
part of those premises; .

(3) Propertyloanedtoyou;. -~ - 7.

{4) Personal property in the care, custody or
control of the insured; .-

-

which you or any contractors or subcon-
tractors working directly or indirectly on .
your behalf are performing eperations,’if
the "property damage” arises out of those
operations; or ’ :

(8) That particular part of any property that
must be restored, repaired or replaced .
because "your work" was incorrectly. per-"
formed on it. ‘ )

-.Paragraphs {1), (3) and (4) of this exclué'ion

do not apply to “property damage" (other
than damage by fire) to premises, including
the contents of such premises, rented to you
for a period of 7 or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented To You as described in
Section lif - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply it the premises are “your work" and .
were never occupied, rented or held for rental
by you. ’

Paragraphs (3), (4), (§) and (6) of this ex-
clusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (8) of this exclusion does not
apply to "property damage” included in the
“products-completed operations hazard”.
Dainage To Your Product

“Property damage” to “your product” arising
out of it or any part of it.

Damage To Your Work

"Property damage” 10 "your work” arising out

(5) That particular part of real property on, -

CL 127 (7-98)
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of it or any part of it and wcluded in the
“products-completed opera s hazard".
This exclusion does not apply if the damaged
work or the work out of which the damage
arises was performed on your behalf by a
subcontractor. )
Damage To Impairad Property Or Property
Not Physically injured

"Property damage” to “impaired property" or
property that has not been physicaily injured,
arising out of:

{1) A defect, deficiency, inadequacy or dan-

gerous condition in “your product” or

*your work"; or .

(2} Adelay or failure by you or anyone acting
on your behalf o perform a contract or
agreement in accordance with its terms.

This .exclusion does not apply to the loss of
use _of other property arising out of sudden
and accidental physical. injury td "your pro-
duct® or "your. work” after it has been put to its

intended use.  "- ) -
Recall- Of Products, Work Or Impaired
Property ~. ’ -

Damages elaimed for ny loss, cost or ex-

pense incurred by you .or others for the loss

ot use, withdrawal, recall,. inspection; repair, -

replacement;- adjustment, removal or dis-
posal of: L ’ -
(1) “Your product"; )
{2) "Yourwork"; or

(3) “Impaired property’; . , .
if such product, work or propery is wkh-
drawn or recalled from the market or from
use by any person or organization because

of a known or suspected defect, deficiency, -

-inadequacy or dangerous condition in it.
Perscnal And Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury”. '

Exclusions ¢. through n. do not apply to damage
by fire to premises while rented to you or tem-
porarity occupied by you with permission of the
owner. A separate fimit of insurance applies to

th

is coverage as described in Section Ilf - Limits

Of Insurance.

COVERAGE B8 PERSONAL AND ADVERTISING
INJURY LIABILITY

1. In
a.
Page 4

suring Agreement

We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of "personal and advertising injury®
to which this insurance applies. We will have
the right and duty to defend the insured
against any "suit” seeking thosa damages.
However. we will have no duty tc defend the
insured against any “suit" ceeking damages
for "personal and advertising injury® to which

of 12 Copyright, Insurance Services Office,

this insurar | soes not apply. We may, at our -

discretion,  estigate any ofiense and seitle

any claim or “suit" that may resuit. Eut: )

(1) The amount we will pay for damages is
limited as described in Section Il - Limits
Of Insurance; and

(2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments
or settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and B.

This insurance applies to “personal and ad-
vertising injury” caused by an offense arising
out of your business but only if the offense
was committed in the “coverage territory”
during the policy period.

2. Exclusions
This insurance does not apply to:

"Personal'and advertising injury*: ) -

(1) Caused by or at the direction of the
insured with the knowledge that the act
would violate the rights of another and
would inflict "personal and advertising
injury”; ' :

{(2) Arising out of oral or written publication
of material, if done by or at the direction
of the insured with knowledge of its
falsity;

(3) Arising out of oral or written publication
of material whose first publication took
place before the beginning of the policy
period;

(4) Arising out of a criminal act committed by
or at the direction of any insured:

{5) For which the insured has assumed lia-
bility in a contract or agreement. This
exclusion does not apply to liability for
damages that the insured would have in
the absence of the contract or agree-
ment;

(6) Arising out of a breach of contract, ex-
cept an implied contract to use another’s
advertising idea in your "advertisement”;

{7) Arising out of the failure of goods. pro-
ducts or services to conform with any
statement of quality or periormance
made in your "advertisement”;

(8) Arising out of the wrong description of
the price of goods, products or services
tated in your "adverisement”;

{9) Committed by an insured whose busi-
ness is advertising, broadcasting, pub-
lishing or isiecasting. However. this ex-
clusicn dees not apply to paragraphs

CL 137 {7-98)
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14.a, b. and c. 0, perconal and adver-
tising injury” under th  Jlefinitions sec-
tion; or

(10)Arising out- of the actual, alleged or
‘threatened discharge, dispersal, see-
page, migration, release or escape of
"pollutants”.at any time.

b. Anyloss, cost or expense arising out of any:

(1) Request, demand or order that any
insured or others test for, monitor, clean
up, remove. contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "pollutants®; or

{2) Claim or suit by or on behalf of a gov- °

ernmental authority for damages be-
cause of testing for, monitoring, clean-
ing up, removing, containing, treating,

To a pers~- ihjzured on that part of bremises
you own rent that the person normally
occupies.

d. To a person, whether or not an "empioyee" of
any insured, if benefits for the "bodily injury”
are payable or must be provided under a
workers’ compensation or disability benefits
law or a similar law.

e. To a person injured while taking part in ath-
letics.

f. Included within the “products-completed
operations hazard®. -

g. Excluded under Coverage A. .

h. Due to war, whether or not declared, or any
act or condition incident to war. War includes
civil war, insurrection, rebellion or reyolution.

O

detoxifying or neutralizing, or in any way SUPPLEMENTARY P{\YMENTS - COVERAGES A

responding to, or assessing the effects AND B ] ) - .- - )
of, *poliutants”. 1. We will pay, with respect to any claim we investi-
COVERAGE C MEDICAL PAYMENTS gate or settle or- any "suit”_against an insured we
_ defend: L -

1. Insuring Agreement . . -

CL 137 (7-28)
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a. We will pay medical expenses as described
below for "bodily injury" caused by an
accident: :

{1) On premises you own or rent;

2) On ways next to premises you cwn or
rent; or

{(3) Because of your operations;
provided that:

{i) The accident takes place in the "cov-
erage territory" and during the policy
period; )

(2) The expenses are incurred and reported
to us within one year of the date of the
accident; and

(3) The injured person submits to examin-

ation, at our expense, by physicians of
our choice as often as we reasonably
require.

b. We will make these payments regardiess of
fauit. These payments will not exceed the
applicable fimit of insurance. We will pay
reasonable expenses for:

{1) First aid administered at the time of a
accident; ‘
(2) Necessary medical. surgical. x-ray and

dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital. pro-
fessional nursing and funeral services.

Zxclusions
We will not pay expenses for "bodily injury”:
a. Toany insured.

h. Toa person hired to do work for or on behalf
of any insured or a tenant of any insured.

a. Allexpensesweincur. = - -

b. Up io $250 for cosf of bail bonds. required

because of-accidents or trafiic law violations
arising-out of the use of any vehicle to which
the Bodily injury” Liability Coverage applies. -
We do not have to furnish these bonds, -

c. The cost of bonds to release attachments,
but only for bond amourts withinr the applic-
able limit of insuranca. We do not have to
-urnish these bonds. -

d. All reasonable expenses incurfed by -the
insured at our request to asgist us In the
investigation or defense of the claim or "suit*,
including actual loss of earpings up to $250 a
day because.of time off from work. :

2. All costs taxed against the insured in the
“suit". '

Prejudgment interest awarded against the
insurad on that part of the judgment we pay.
If we make an offer to pay thé applicable limit
of insurance, we will not pay any prejudg-
ment interest based on that period of time
after the offer. .o

g- Al interest on the full amount of any judg-
ment that accrues after entry of the judgment
and before we have paid, offered to pay, or
deposited in court the part of the judgment
that is within the applicable limit of insurance.

These payments will not reduce the limits of insur-
ance.

If we defend an insured against a "suit” and an

indemnites of the insured is also named as a

party to the "suit”, we will defend that indemnitee

if all of the following conditions are met:

&. The "suit” against the indemnitee seeks dam-
ages for which the insured has assumed the
liabiiity of the indemnitee in a contract or

B
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agreement that is an "insured contract":
b. This insurance appliesto s | liability assum-
ed by the insured; ‘
c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same "insursd
contract”;

d. The saflegations in the "suit* and the infor-
mation we know about the "occurrence” are
such that no conflict appears to exist betwe-
en the interests of the insured and the inte-
rests of the indemnitee;

e. The indemnitee and the insured ask us to

conduct and control the defense of that

indemnitee against such "suit® and agree that

we can assign the same counsa! to defend -

the insured and the indemnitee; and
£ Theindemnitee: ’
.- (1) Agreesin writing to:
‘(a} Cooperate” with us in the investi-
T ) 'gatiign, settlement or defense of the
- suit”;, .

- .{b) Immediately send us copies. of any

demands, notices, summonses or

legal papers received in connection
. with the "suit*; .

= {c) Notify-any other insurer whose cov-

ST erage fs available to the indemnitee;

- . - a.nd ) . .

{d) Cooperate with us with respect to

" coordinating other applicable insur-

ance available to the indemnitee; and

{2) Provides us with written authorization to:

(a) Obtain records and other information
reiated to the "suit": and

(b} Conduct and controf the defense of
the indemnitee in such "suit".

So leng as the above conditions are met, attor-
neys’ fees incurred by us in the defense of that
indemnites, necessary litigation expenses incur-
red by us and necessary litigation expenses in-
curred by the indemnitee at our request will be
paid as Supplementary Payments. Notwithstand-
ing the provisions of paragraph 2.b.(2) of Section
I - Goverage A - Bodily Injury And Properiy Dam-
age Liability, such payments will not be deemed
to be damages for "bodily injury" and *property
damages” and will not reduce the limits of
insurance.

Our obligation to defend an insured's indemnitee
and to pay for attorneys’ fees and necessary
litigation expenses as Supplementary Payments
ends when:

a. We have used up the appiicable limit of insur-
ance in the payment oi judgments or settle-
ments; or

b. The conditions zet forth above, or the terms
of the agreement described in paragraph f.

SECTION Il - Wh
1.

Cepyright. Insurance Setvices.Ctiice, inc., 19g7

. above, ar~ -._ .onger met.
S AN INSURED
If you are designated in the Declarations as:

a. Anindividual, you and your spouse are insur-
eds, but only with respect to the conduct of a
business of which you are the sole ownaer.

b. A partnership or joint venture, you are an
insured. Your members, your partners. and
their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an insur-
ed. Your members are also insureds, but only
with respect to the conduct of your business.
Your managers are insureds, but only with
respect to their duties as your managers.

d. An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers* and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.

2.- Each of the following is also an.insured:

a. Your "employees®, other than either your "2x-
ecutive officers” (if you are an organization
other than a partnership, joint venture or
limited liability company) or your managers (if
you are a limited liability company), but only
for acts within the scope of their employment
by you or while performing duties reiated to
the conduct of your business. However, none
of these "employees" is an insured for:

{1} "Bodily injury* or "personal and adver-’
fising injury*:

(a) To you, to your partners or members
(if you are a partnership or joint ven-
ture), to. your members (if you are a
limited liability company), or to a
co-"employee” while that co-"em-
ployee" is either in the course of his
or her employment or performing
duties related to the conduct of your
business;

(b) To the spouse, child, parent, brother
or sister of that co-"employee” as a
consequence of paragraph (1)(a)

. above;

(c) For which there is any obligation to
share damages with or repay some-
one else who must pay damages
because of the injury described in
paragraphs {1)(a) or (b) above; or

{d) Arising out of his or her providing or

. failing to provide professional health
care servicas.

{2) "Property damage” to property:
{a) Owned, occupied or used by,
(b) Rented to. in the care, custody cr

CL137 (7-28)
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control of, or uv- - which physical
control is being  ercised for any
purpose by
- You, any of your "employees®, any pari-
ner or member (if vou are a partnership
or joint venture), or any member (if you
are a limited liability company).
b. Any person (other than your "employee”), or
any organization while acting as your real
estate manager.
Any person or organization having proper
tenporary custody of your property if you
die, but only:

0

{1) With respect to liability arising out of the

maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That repre-

sentative will have all your rights and duties

under this Coverage Part.

With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liabllity
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to: ‘
-a. "Bodily injury" to a co-*employee” of ths
jperson driving the equipment; or
b. "Property damage” to property owned by,
rented to, in the charge of or occupied by
you or the emplover of any person who is an
insured under this provision. -

Any organization you newly acquire or form,
other than a partnership, joint venture or limited
liability company, and over which you maintain
ownership or majority interest, will qualify as a
Named Insured if there is no other similar insur-
ance available to that organization. However:

a. Coverage under this provision is afforded
only until the Soth day after you acquire or
torm the organization or the end of the policy
period, whichever is earlier; .

b. Coverage A does not apply to "bodily injury"
or “property damage® that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to “personal and
advertising injury” arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with

respect to the conduct of any current or past

partnership. joint veniure or iimited liability com-

panyihatisr shownasa Named Insured in the
Declarations.

SECTION !l - LIMITS OF INSURANCE
1. The Limits of Insurance shown in the Dedlarations

and the rules below fix the most we will pay
regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

The General Aggregate Limit is the most we will

pay for the sum of: '

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except dam-
ages because of "bodily injury” or “property
damage” included in the “products-com-
‘pleted operations hazard"; and

c. DPamages under CoverageB. . .

The Products-Completed Operations Aggregate

Limit is the most we'will pay under Coverage A for

damages because of "bodily injury” and "property

camage" - included “in- the “products-completed
operatiens hazard". . - - . - :

.Subject to 2. above, the Personal and Advertisir;g

Injury Limit is- the. most we will pay under
Coverage B for the sum of all damages because
of all-"personal and -advertising injury" sustained
by any one person or organization.

Subject to 2. or 3. above, whichevar-applies, the

thesumof: - °~ - .

a. Damages under Coverage A;and -

b. . Medical expenses under Coverage C
because of all "bedily injury" and “property dam-
age” arising out of any one "occurrence”- -
Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay under
Coverage A for damages because of "property
damage" to any one premises, while rented to
you, or in the case of damage by fire, while rented
to you or temporarily occupied by you with per-
mission of the owner.

Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury”
sustained by any one person.’ :

* Each Qccurrence Limit is the mast we will pay or

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for pur-
poses of determining the Limiis of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITICNS

CL 137 (7-28) ' s V
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. . Bankruptcy

Bankruptcy or insolvency of the . .Jred or of the
insured’s estate will not relieve us of our obli-
gations under this Caoverage Part.

Duties In The Event Of Occurrence, Offense,

Cilaim Or Suit

a. You must see {0 it that we are notified as
soon as practicable of an "occurrence® or an
offense which may result in a claim. To the
extent possible, notice should include:

(1} How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

{(3) The nature and location of any injury or
damage arising out of the “occurrence”
or offense.

- b. If a claim is made or "suit" is brought against
* anyinsured, you must:
" (1) Tmmediately record the specifics of the
. €laim or "suit" and the date received; and
{2). Notity us as soon as practicable. .
You must see to it that we receive written

-. notice of the claim or "suit” as soon as pra-
cticable.

. & Youand any other involved insured must:
“(1). immediafely send us’ copies of any
demands, notices, summonses or legal
papers recsived in connection with the
‘elaim or "suit”;
(2) Authorize us to obtain records and other
* information; -

{3} Cooperate with us in the investigation or -

seftlement of the claim or defense
agamst the "suit™; and

(4 Assist us, upon our reqiest, in the en-
forcement of any right against any
person ar organization which may be

liable to the insurad because of injury or .

damage to which this insurance may also
apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us
into a "suit” asking for damages from an in-
sured; or

5. To sue us on this Coverage Part unless all of
its terms have been fully compiied with.

A person or organization may sue us to recovar

on an agread settlement or on 2 final judgment

against an insured obtained afier an actual trial:

but we wiil not be liable for damagss that are not

pavable under* (erms of this Coverage Part or
that are in exct  of the applicable limit of irsur-
ance. An agreed sefflement means a settlement
and release of liabiiity signed by us, the insured
and the claimant or the clairnant’s legal repre-
sentative.

Other Insurance

If other valid and collectible insurance is avaiiable
to the insured for a loss we cover under Cov-
erages A or B of this Coverage Part, our obliga-
tions are limited as follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in c. below.

b. Excessinsurance
This insurance is excess over:

{1) Any of the other insurance, whether pri-
mary, excess, contlngent or on any other
basis: -

{2) That is Fire. Extended Coverage,
Builder's Risk, Installation Risk or
simitar coverage for “your work";

{b) That is Fire insurance for premises
rented to you or temporarily occupi-
ed by vou with permission of the
owner;

(c) That is insurance purchased by you
to cover your liabllity as a tenant for
*property damage” to premises rent- -
ed to you or temporarily occupied by
you with permission of the owner: or

{d) If the loss arises out of the main-

- tenance or use of aircraft, "autos” or

watercrait to the extent not subject to

exclusion g. of Section | - Coverage

A - Bodily Injury And Property Dam-
age Liability.

{2) Any other primary insurance available to
you covering liability for damages arising
out of the premises or operations for
which you have been added as an addi-
lional insured by attachment of an
endorsement.

When this insurance is excess, we wiil have
no duty under Coverages A or B to defend
the insured against any “suit" if any other
insurer has a duty to defend the insured
against that "suit®. If no other insurer defends,
we will undertake to do so, but we will be
.eniitied to the insured's rights against all
those other insurars.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the icss, if any. that exceeds the
sum of:

CL 137 (7-92)
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{1) Thetotalamountt .al ‘'ch other insur-
ance would pay for : loss in the
absence of this insurance; and

(2) The total of all deductible and self-insui-
ed amounts under all that other insur-
ance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

Method Of Sharing

If alt of the other instrance permits contri-
bution by equal shares, we will follow this
method also. Under this approach each
insurer contributes equal amounts until it has
paid its applicable limit of insurance or none
of the loss remains, whichever comes first.

if any of the other insurance does not permit
contribution by equal shares, we will contri-
bute by limits. Under this method,
insurer's share is based on the ratio of its
" applicable limit of insurance to the. total
applicable limits of insurance of all insurers.

Premium Audit

a. We will compute all premiums for this Cov-
erage Part in accordance wnth our rules and
rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.

At the close of each audit period. we will
compute the earned premium for that period.
Audit premiums are due and payable on

! notice to the first Named Insured. If the sum

3]

of the advance and audit premiums paid for

the policy period is greater than the earned

premium, we will return the excess to the first

Named Insured.

c. The first Named Insured must keep records
ot the information we need for premium com-
putation, and send us copies at such times as
we may request.

Representations

By accepting this policy, you agree:

a. The siatements in the Declarations are accur-
ate and complete;

b. Those statements are based upon reprosen—
tations you made to us; and

c. We have issued this policy in rehance upon
your representations.

Separation Of Insureds

Except with respect to the Limits of Insurancs,

and any rights or duties specifically assigned in

this Coverage Part to the first Named Insured, this

insurance applies:

a. As ii each Named Insured were the only
Named Insured; and

each

8.

b. Separwelr 9 each insured against whom
claim is me._ 2 or "suit” is brought.

Transier Of Rights Of Recovery Against Others
To Us

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Par, those rights are transferred to us. The in-
sured must do nothing aiter loss to impair them.
At our request, the insured will bring “suit* or tran-
sfer those rights to us and help us enforce them.

When We Do Not Renew

If we decide not to renew this Coverage Part, we
will maill or deliver to the first Named Insured
shown in the Declarations written natice of the
nonrenewal not less than 30 days before the
expiration date.

If “notice is maﬂed proof of mailing will be
sufficient proof of notice.

- SECTION V- DEFINITIONS

1.

oy ——

2

3.,

4,

[

o0
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'Adverusement means a notice that is broadcast
or published to the general public or specific
market segments about your goods, products or
-services for the purpose of att acting custorners
of supporters... :

*Auto” méans a land motor vehicle, trailer or
semitrailer. designed, for travel on public roads,
including any atfached machinery or equipment.

" But"auto” does not inciude "mobile equipment”.

"Bodily injury® ‘means bedily injury, sickness or
disease sustained by a- person, including death
resulting from any of these at any time.

"Coverage territory” means:

“a.: The United States of America (including its

territories and poesessu)n'z) Puerto Rico and
Canada;

b. Intemational waters or airspace, provided the
injury or damage does not occur in the
course of travel or transportation to or from
any place not included in a. above; or

c. All parts of the world if:
(1) The injury or damage arises out of:

{a) Goods or products made or sold by
you in the territory described in a.
above; or

(b) The activities of a person whose
home is in the territory described in
a. above, but is away for a short time
on your business; and
{2) The insured's responsibility to pay dam-
ages is determined in a “suit" on the
merits, in the territory described in a.
above or in a settlement we agree {o.

"Emplovee includes a "leased worker”. "Employ-

se" does not include a "temporary worker”.

"Executive officer” means a person holding any of
the officer positions crzated by vour charter, con-
stitution, by-laws or any other similar governing
document.
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“Hostile fire” means one which :0mes uncon-
trollable or breaks out from where t was intanded
to be.

“Impaired property” means tangible property,
other than “your product” or “your work®, that
cannot be used or is less useful because:

a. It incorporates "your product® or "your work®
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-
tract or agreement;
if such property can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of "your product” or "your work”; or

b. Your fulfiling the terms of the contract or
© agreement.

"Insured contract” means:

a. A contract for a lease of premises. However,

.that portion of the contract for a lease of
. premises that indemnifies any person or
- organization for damage by fire to premises
while rented to you or temporarily occupied

by you with permission of the owner is not an

*“insured contract";
b. A sidetrack agreement;

c. Any easement or license agreement, except
in connection with construction or demoalition
operaticns on or within 50 feet of a railroad;

.d.- An_obiigation, as required by ordmance, to
) indemnify a municipality, except in connec-
tion with work for 2 municipality;

e. An elevator maintenance agreement; .

4. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in con-
nection with work performed for a municip-
ality) under which you assume the tort liability
of another party to pay for "bodily injury” or
"property damage" to a third person or organ-
ization. Tort liability means a liability that
would be imposed by law in the absence of
any contract or agreement.

Paragraph i. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily in-
jury” or "property damage” arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, road-beds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engineer cr
surveyor for injury or damage arising out
of:

{a) Preparing, approving or faiiing to
prepare or approve, maps, shop
drawings, opinions. reports. surveys,
field orders, change orders.or draw-

10.

.

i2.
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ing  .id specifications; or

{b) Giving directions or instructions, or
failing to give them, if that is the pri-
mary cause of the injury or damage;
or

{3) Under which the insured, if an architect,
enginesr or surveyor, assumes liability
for injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed
in (2) .above and supervisory, inspection,
architectural or engineering activities.

*Leased worker” means a person leased to you

by a labor leasing firm under an agreement be-

tween you and the labor leasing firm, to perform

duties related to the conduct of your business.

“Leased worker* does not include a “temporary

worker”.

"Loading or unloading’ means the handling of

property:

a. After it is'moved from the place where it is
accepted . for movement into or onto an
aircraft, watercraft or "auto”;

b. While it is in or on an aircraft, watercrait or
"auto”; or

c. While it is being moved. from an aircrait,
watercraft or "auto* to the place where itis .
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercrait or "auto”.

*Mobile eqmpment" means any of the following
types of land vehicles, including any aitached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally off
public roads;

b. Vehicles maintained for use solely on or next
to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelied or not, main-
tained primarily to provide maobility to perm-
anently mounted:

(1) Power cranes, shovels, loaders, diggers
or drills; or

(2) Road construction or resurfacing equip-
ment such as graders, scrapers or roll-
ers;

e. Vehicles not described in a., b., c. or d.
above that are not self-propelled and are
maintained primarily to provide mobility to

+ permanently attached aquipment of the

following types:

{1) Air compressors, pumps and generators,
including spraying, welding, buﬂdmg
cIDamng, geopnymcal exploration, light-
ing and well servicing equipment; or

CL 137 {7-28)
cGoooi10728



13.

14.

15.

18.

CL 137 (7.28)
CGo00167 98

{2) Cherry pickers ar  Lir"~r devices used
to raise or lower worke.

f.  Vehicles not described in a., b., c. or 4.

above maintained primarily for purposes oth-
ar than the transportation of persons or
cargo.
However, self-propelled vehicles with the
following types of permanently attached
equipment are not “mobile equipment* but
will be considered "autos":

(1) Equipment designed primarily for:
(8) Snow removal;

{b) Road maintenance, but not construc- .

tion or resurfacing; or
{c) Street cleaning; )
{2) Cherry pickers and similar devices

mounted on automobile or truck chassis -

and used to raise or lower workers; and.

{3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, light-
ing and well servicing equipment.

“Occurrence” means. an accident, including ‘con- -
tinuous or repeated exposure to substantially the- -

same general harmful conditions.
"Personal and advertising injury* mearns injury,

including consequential “bodily injury®, arising out - -

of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution; . ’

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private occu-
pancy of a room, dwelling or premises that a

person occupies, committed by or on behalf
of its owner, landlord or lessor;

d. Oral or written publication of material that
slanders or libels a person or organization or
disparages a person's or organization’s
goods, products or services;
Oral or written publication of material that
violates a person's right of privacy;
The use of another’s advertising idea in your
"adverisement”; or
g. Infringing upon another's copyright, trade
dress or slogan in your "advertisement".
“Pollutants® mean any solid, liquid. gaseous or
thermai irritant or contaminant, including smoake,
vapor, soot, fumes. acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard™;

a. Includes all "bodily.injury® and “property dam-
age” occurring away from premises yGuU own
or rent and arising out of "your product® or
"your work" except:

{1) Products that are still in your ohysical
possession; or

w

=h
b

(2) wourk  thas not yet been completed or
abanuuned. However, “your worlc* will be
deemed completed at the earliest of the
following times:

(a) When all of the work called for in
your contract has been completed. -

{b) When all of the work to be done at
the job site has been compieted if
your contract calls for work at more
than one job site.

(c) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-

" ject.
Work that may need service, mainten-
ance, correction, repair or replacement,
but which is. otherwise complete, will be
-~ireated as completed.
b.. Does not include "bodily injury® or “property
damage" arising out of: .
- (1) The transportation of property, unless thé
injury or damage arises out of a condition
. inor on a vehicle not owned or operated
by you, and that condition. was created
--by the “loading or unioading” of that
" vehicle by any insured;
(2) The existence of tools, uninstalled equip-
~_ ment or abandoned or unused materials;
ot -
(3) Products or operations for which the
~ -classffication, listed in the Declarations or
in a policy schedule, states that pro-
ducts-completed operations are subject
to the General Aggregate Limit.

17. "Property damage” means:
a. Physical injury to tangible property, including

all resulting loss of use of that proparty. All
such loss of use shail be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the
“occurrence” that caused it.

18. "Suit” means a civil proceeding in which damages

because of "bodily injury”, *property damage” or
"personal and advertising injury” to which this
insurance applies are alleged. “Suit” includes:

a. Anarbitration proceeding in which such dam-
ages are claimed and to which the insured
must submit or does submit with our con-

- sent; or

b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed
and to which the insured submits with our
consent.

19. "Temporary worker" means a person who is
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furnished to you to substiute  a permanent and

“employee* on leave or to méet seasonal or. b. The providing of or failure to provide w: m-
short-term workload conditions. : ings or instructions.
20. “Your product” means: “Your product” does not include vending mach-
. a. Any goods or products, other than real pro- ines or other property rented to or located for the
perty, manufactured, sold, handled, distribut- use of others but not sald.
ed or disposed of by: 21. "Your work” means: )
(1) You; a. Work or operations performed by you or on
(2) Others trading under your name; or your behalf; and
(3) A person or organization whose business b. Materials, parts or equipment furnished in
or assets you have acquired; and . connection with such work or operations.
b. Containers (other than vehicles), materigls_, . *Your work" includes:
parts or equipment furnished in connection a. Warranties or representations made at any
~ with such goods or products. . time with respect to the fitness, quality, dur-
"Your product” includes: ability, performance or use of “your work";
a. Warranties or representations made at any ' and :
time with respect to the fitness, guality, dur- b. The providing of or failure to provide warn-
ability, performance or use of “your product”; ings or instructions.
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